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Agricultural Research Service, USDA § 520.1 

5601 Sunnyside Avenue, Beltsville, MD 
20705-5128; Telephone (301) 504-1640 or 
(301) 504-1655; TTY-VOICE (301) 504-1743. 
Office hours are 8 a.m. to 4:30 p.m. In-
formation maintained in our electronic 
reading room can be accessed at http:// 
www.ars.usda.gov/is/foia/●Electronic. 

§ 510.3 Requests for records. 
Requests for records of ARS under 5 

U.S.C. 552(a)(3) shall be made in accord-
ance with Subsection 1.5 of this title 
and submitted to the FOIA Coordi-
nator, Information Staff, ARS, REE, 
USDA, Mail Stop 5128, 5601 Sunnyside 
Avenue, Beltsville, MD 20705-5128; Tele-
phone (301) 504-1640 or (301) 504-1655; 
TTY-VOICE (301) 504-1743; Facsimile 
(301) 504-1648; e-mail 
vherberger@ars.usda.gov or 
shutchison@ars.usda.gov. The FOIA Co-
ordinator is delegated authority to 
make determinations regarding such 
requests in accordance with Subsection 
1.3(c) of this title. 

§ 510.4 Multitrack processing. 
(a) When ARS has a significant num-

ber of requests, the nature of which 
precludes a determination within 20 
working days, the requests may be 
processed in a multitrack processing 
system, based on the date of receipt, 
the amount of work and time involved 
in processing the request, and whether 
the request qualifies for expedited 
processing. 

(b) ARS may establish as many proc-
essing tracks as appropriate; proc-
essing within each track shall be based 
on a first-in, first-out concept, and 
rank-ordered by the date of receipt of 
the request. 

(c) A requester whose request does 
not qualify for the fastest track may 
be given an opportunity to limit the 
scope of the request in order to qualify 
for the fastest track. This multitrack 
processing system does not lessen 
agency responsibility to exercise due 
diligence in processing requests in the 
most expeditious manner possible. 

(d) ARS shall process requests in 
each track on a ‘‘first-in, first-out’’ 
basis, unless there are unusual cir-
cumstances as set forth in § 1.16 of this 
title, or the requester is entitled to ex-
pedited processing as set forth in § 1.9 
of this title. 

§ 510.5 Denials. 
If the FOIA Coordinator determines 

that a requested record is exempt from 
mandatory disclosure and that discre-
tionary release would be improper, the 
FOIA Coordinator shall give written 
notice of denial in accordance with 
§ 1.7(a) of this title. 

§ 510.6 Appeals. 
Any person whose request is denied 

shall have the right to appeal such de-
nial. Appeals shall be made in accord-
ance with § 1.14 of this title and should 
be addressed as follows: Administrator, 
ARS, U.S. Department of Agriculture, 
Washington, DC 20250. 

PART 520—PROCEDURES FOR IM-
PLEMENTING NATIONAL ENVI-
RONMENTAL POLICY ACT 

Sec. 
520.1 General statement. 
520.2 Definition. 
520.3 Policy. 
520.4 Responsibilities. 
520.5 Categorical exclusions. 
520.6 Preparation of an Environmental As-

sessment (EA). 
520.7 Preparation of an Environmental Im-

pact Statement (EIS). 

AUTHORITY: National Environmental Pol-
icy Act (NEPA) as amended, 42 U.S.C. 4321 et 
seq.; E.O. 11514, 34 FR 4247, as amended by 
E.O. 11991, 42 FR 26927; E.O. 12144, 44 FR 11957; 
5 U.S.C. 301; 40 CFR 1500-1508. 

SOURCE: 51 FR 34191, Sept. 25, 1986, unless 
otherwise noted. 

§ 520.1 General statement. 
These procedures assure that re-

search and other activities of the Agri-
cultural Research Service (ARS) com-
ply with the intent of the National En-
vironmental Policy Act of 1969 (NEPA) 
and appropriate regulations imple-
menting this Act. These procedures in-
corporate and supplement, and are not 
a substitute for, CEQ regulations under 
40 CFR parts 1500-1508, and Department 
of Agriculture NEPA Policies and Pro-
cedures under 7 CFR part 1b. ARS con-
ducts and supports research as author-
ized by legislation to support one of 
the USDA goals of assuring adequate 
supplies of high quality food and fiber. 
Information generated through such 
research often forms the basic data 

VerDate Mar 15 2010 01:21 Mar 20, 2014 Jkt 232017 PO 00000 Frm 00435 Fmt 8010 Sfmt 8010 C:\SGML_OUT\232017.XXX 232017sr
ob

in
so

n 
on

 D
S

K
B

30
7Y

Q
1P

R
O

D
 w

ith
 C

F
R



426 

7 CFR Ch. V (1-1-14 Edition) § 520.2 

needed to assess the impact of a new 
technology upon the environment. 
Large scale projects simulating com-
mercial practices are normally imple-
mented in cooperation with other agen-
cies of the Federal or State Govern-
ments. 

§ 520.2 Definition. 

Control Agents mean biological mate-
rial or chemicals which are intended to 
enhance the production efficiency of an 
agricultural crop or animal such as 
through elimination of a pest. 

§ 520.3 Policy. 

(a) It is ARS policy to comply with 
the provisions of NEPA and related 
laws and policies. 

(b) Environmental documents should 
be concise, written in plain language, 
and address the issues pertinent to the 
decision being made. 

(c) Environmental documents may be 
substituted or combined with other re-
ports which serve to facilitate deci-
sionmaking. 

(d) Costs of analyses and environ-
mental documents are to be planned 
for during the budgetary process for 
the plan, program, or project. Special 
provisions for financing NEPA process 
activities which are unanticipated and 
extraordinary may be made in the Of-
fice of the Administrator of ARS. 

(e) ARS personnel will cooperate 
with other agencies, States, contrac-
tors, or other entities proposing to un-
dertake activities involving the ARS to 
assure that NEPA considerations are 
addressed early in the planning process 
to avoid delays and conflicts as re-
quired by 40 CFR 1501.2. 

(f) For some activities, project par-
ticipants outside ARS may be required 
to provide data and documentation. 
When an applicant or contractor pre-
pares an environmental assessment 
(EA) or a contractor prepares an envi-
ronmental impact statement (EIS), the 
activities shall be carried out accord-
ing to 40 CFR 1506.5. 

(g) Environmental documents, deci-
sion notices, and records of decision 
must be made available for review by 
the public. There shall be an early and 
open process for determining the scope 
of issues to be addressed in the envi-

ronmental analysis process (40 CFR 
1501.7). 

(h) The concepts of tiering to elimi-
nate repetitive discussions applicable 
to EIS’s (40 CFR part 1502) are also ap-
plicable to EA’s. 

(i) ARS personnel may adopt an ex-
isting EA or EIS when a proposed ac-
tion is substantially the same as the 
action for which the existing EA or EIS 
was prepared (40 CFR 1506.3 (b)). 

(j) ARS personnel may incorporate 
by reference any existing documents in 
order to reduce the bulk of an EA or 
EIS (40 CFR 1502.21). 

(k) After prior consultation with the 
Council on Environmental Quality, 
ARS personnel may forego preparation 
of an EA or EIS in emergency situa-
tions (40 CFR 1506.11). 

§ 520.4 Responsibilities. 
(a) Administrator. The Administrator 

is responsible for environmental anal-
ysis and documentation required for 
compliance with the provisions of 
NEPA and related laws, policies, plans, 
programs, and projects. The ARS Dep-
uty Administrator for Natural Re-
sources has been delegated responsi-
bility for the establishment of proce-
dures and coordination necessary to 
carry out the policies and provisions of 
NEPA. 

(b) Deputy Administrators and Area Di-
rectors. The Deputy Administrators and 
Area Directors are responsible to the 
Administrator for assuring that ARS 
programs are in compliance with the 
policies and procedures of NEPA. 

[51 FR 34191, Sept. 25, 1986, as amended at 77 
FR 40250, July 9, 2012] 

§ 520.5 Categorical exclusions. 
For the following categories of ac-

tions, the preparation of an EA or EIS 
is not required: 

(a) Department of Agriculture categor-
ical exclusions (7 CFR 1b.3). (1) Policy 
development, planning and implemen-
tation which are related to routine ac-
tivities such as personnel, organiza-
tional changes or similar administra-
tive functions; 

(2) Activities which deal solely with 
the functions of programs, such as pro-
gram budget proposals, disbursement, 
transfer or reprogramming of funds; 
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